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Manoj Kumar Aggarwal (Accountant Member)

1.  Aforesaid appeal by assessee for Assessment Year [in short
referred to as ‘AY’] 2014-15 contest the order of Ld. Commissioner of
Income-Tax (Appeals)-22, Mumbai, [in short referred to as ‘CIT(A)],
Appeal No. CIT(A)-22/IT-10696/2016-17 dated 08/05/2018 on following

grounds of appeal:
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1. On the facts and in the circumstances of the case and in law, the learned
C.I.T.(A) erred in confirming the action of A.O partly in disallowing interest expense
to the extent of Rs.7,08,213/- that too without appreciating facts and circumstances
of the case fully and properly.

2. On the facts and in the circumstances of the case and in law, the learned
C.LT.(A) erred in confirming the action of A.O in respect of addition made
on account of difference in interest income shown in Profit Loss Account & 26 AS
of the Assessee amounting to Rs.2,39,192/- as undisclosed income that too without
appreciating facts and circumstances of the case fully and properly.”

2. We have carefully heard the submissions made by both
representatives. We have also perused relevant material on record. Our
adjudication to issue raised in the appeal would be as given in
succeeding paragraphs.

3.1 Facts on record would reveal that the assessee being resident
corporate assessee was assessed for year under consideration 143(3)
on 29/12/2016 wherein the returned loss of Rs.150.76 Lacs was reduced
to Rs.141.29 Lacs on account of interest disallowance and certain
undisclosed interest income.

3.2 Upon perusal of financial statements, it transpired that the
assessee advanced loan of Rs.31.87 Lacs to one of the directors Shri
Ajit G.Mehta and another advance of Rs.27.14 Lacs to an entity Mehta
Growell Holdings Ltd. The advances were stated to be given as advance
against salary and advance against purchase of property respectively.
No interest was charged against these advances. The assessee could
not substantiate the business expediency of granting these advances.
Resultantly, Ld. AO estimated interest disallowance @12% against
these advances u/s 36(1)(iii) which came to Rs.7.08 Lacs.

3.3 Upon perusal of Form 26AS, it transpired that the assessee

received interest of Rs.12.98 Lacs. However, in the books of account,
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interest income was reflected as Rs.10.59 Lacs. Accg?(gircrjfg;;? Ll?ﬁeéj
differential of the two i.e. Rs.2.39 Lacs was added as undisclosed
interest income.

4.  Upon further appeal, Ld. CIT(A) observed that in appellate orders
for AYs 2010-11 to 2013-14, the advances given by the assessee to
these parties were held to be for non-business purpose. Further, the plea
that the own funds far exceeded these advances was also rejected
following its own observations given in AY 2010-11. The addition made
on the basis of Form 26AS was also upheld since there was mismatch
between the amount reflected in Form 26AS vis-a-vis amount reflected in
financial statements. Aggrieved, the assessee is under further appeal
before us.

5.  Upon due consideration, we find that interest disallowance made in
AY 2010-11 was subject matter of appeal before this Tribunal vide ITA
No. 1013/Mum/2016 order dated 04/10/2019 wherein the disallowance
was deleted, inter-alia, by observing that the assessee had sufficient
own funds to make the advances. This decision was followed by this
very bench in assessee’s own case for AY 2011-12, ITA No.
1014/Mum/2016 order dated 28/01/2020 wherein interest disallowance
was again deleted. Therefore, facts being pari-materia the same,
respectfully following the consistent view of Tribunal for earlier years, we
delete the interest disallowance and allow ground no.1 of the appeal.

6. The addition of Rs.2.39 Lacs on account of undisclosed interest
income would require no interference on our part since no explanation
has been adduced before us explaining the discrepancies. Ground No.2

stand dismissed.
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7. The appeal stands partly allowed.
Order pronounced in the open court on 12" March, 2020.
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